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I. Purpose 
The Formal Grievance Protocol (“FGP”) is a part of Vanderbilt University’s (“Vanderbilt”) Sexual 
Misconduct Policy. The FGP addresses allegations of certain types of sexual misconduct as defined in 
accordance with the Title IX Regulations (34 C.F.R. Part 106) and the processes for responding to these 
allegations. Conduct prohibited under this FGP is defined in Section IV and Section V. Citations within 
the FGP refer to applicable sections of the Title IX Regulations.  

The Vanderbilt 
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A. Policy Applicability 
Processes 

The Title IX Office will apply the processes in the Policies in effect on the date the Title IX Office 
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V. Prohibited Conduct - Retaliation  
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• A person’s c
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In limited circumstances, the Title IX Office may convert an Incident Report into a Formal Complaint 
without a request from the Complainant so that Vanderbilt may fulfill its Title IX obligations to provide 
a safe and nondiscriminatory environment. 

The Title IX Office endeavors to conduct and complete the entire resolution process within 90 business 
days from the issuance of the Notice of Allegations. Good cause may exist for extending the time for the 
process in some cases, such as where there are multiple witnesses or complicated or extensive evidence, 
where the investomplete the 
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a. The identities of the Parties involved in the incident;  
b. The conduct allegedly constituting Sexual Misconduct; and 
c. The date and location of the alleged incident. 

3. The NOA will include the following statements:  
a. The Respondent is presumed not responsible for the alleged conduct; 
b. A determination regarding responsibility is made at the conclusion of the resolution process, 

which will be either the formal investigative process or the Informal Resolution Process; 
c. The Parties may have one Adviser of their choice participating in the Title IX process at a time, 

who may be, but is not required to be, an attorney; 
d. The Parties may inspect and review evidence; and 
e. The Parties are prohibited from knowingly making false statements or knowingly submitting 

false information during the resolution process.  

If at any point during the investigation the Title IX Office decides to investigate allegations that are not 
included in the original NOA, it will provide a revised NOA to the Parties. 

E. Issuance of Notice of Dismissal 
Under certain circumstances, after a Formal Complaint is received, the Title IX Coordinator may be 
required or may elect to dismiss a Formal Complaint, as described below. The Title IX Coordinator will 
promptly and simultaneously send a Notice of Dismissal (“NOD”) to the Parties when allegations are 
dismissed under the FGP. The Title IX Coordinator also will review the Formal Complaint to determine 
whether the allegations could constitute a violation of the SMP (in which case the Title IX Office will 
transfer the Formal Complaint for further proceedings under that process) or may transfer the Formal 
Complaint to another Vanderbilt office for review, if appropriate. 

Mandatory Dismissal 

If the conduct alleged does not meet the requirements of the FGP, the Title IX Coordinator must 
dismiss the Formal Complaint. Reasons for dismissal include:  

1. if Vanderbilt lacks jurisdiction as described in Section II; or 
2. if the allegations would not constitute a violation of the FGP under any alleged circumstances. 

Permissive Dismissal 
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Under the first circumstance, the Title IX Coordinator may choose in their discretion to sign the Formal 
Complaint to continue to the resolution process rather than dismiss the Formal Complaint.  

Under the second circumstance:  

1. The Respondent’s student or employment records may be marked to indicate their departure 
during an administrative 
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G.
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for preparing a transcript. The Title IX Office will provide all Parties and witnesses a transcript of their 
own interview. The Parties and witnesses will have three days4 to review and offer corrections to their 
transcript. Parties and witnesses are not required to submit corrections. The Title IX Office will append 
any corrections received to the original transcript. See Appendix A of the SMP for length and formatting 
requirements. 

The Investigator will prepare a Preliminary Investigative Report (“PIR”) which includes all directly 
related evidence, including all interview transcripts.  

The Title IX Office will send the PIR to the Parties and their respective Advisers, if any, simultaneously. 
The Title IX Office retains discretion to send the PIR in an electronic or hard copy format. The Title 
IX Office may redact non-Party names and sensitive information from the evidence. The Title IX Office 
may also use data security safeguards when issuing documents and evidence. The Parties and their 
Advisers may review the evidence solely for the purposes of this process and may not photograph or 
disseminate the evidence. 

The Parties will have 10 days to review the PIR and submit a response. Responses to the PIR are an 
opportunity for the Parties to clarify the meaning of the evidence presented and to reply to the other 
Party’s or witness’ statements. If a Party desires to submit new evidence, the
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Identification of the Decision Maker 

At least five days before the pre-hearing conference, the Hearing Manager will identify the Decision 
Maker to the Parties. The Decision Maker will not be the same person as the Title IX Coordinator, the 
Hearing Manager, or the Investigator. 

The Hearing Manager will assure that the Decision Maker does not have a conflict of interest or bias for 
or against Complainants or Respondents generally or an individual Complainant or Respondent, and 
that the Decision Maker has received the appropriate and necessary training. 

If the Respondent is a faculty member, the Decision Maker will be a Hearing Panel. The Hearing Panel 
will consist of an independent, third-party Hearing Officer, who will chair the Panel, rule on relevancy 
determinations, and direct the Hearing. Two faculty Hearing Panel members (selected by the Title IX 
Coordinator from among a pool of faculty members nominated by the Dean of each school), will attend 
the Hearing and participate in deliberations. The three Hearing Panel members will each have an equal 
vote.  

For all other Respondents, the Decision Maker will be a single, independent, third-party Hearing 
Officer, who will direct the Hearing process.  

At least two days before the pre-hearing conference, either Party may challenge the named Decision 
Maker if the Party believes the Decision Maker has a conflict of interest or bias for or against 
Complainants or Respondents generally or against a Party individually. The notice of a conflict of 
interest or bias must be provided in writing to the Hearing Manager and articulate the rationale for the 
challenge. The Hearing Manager has the discretion to keep or replace the challenged Decision Maker. 
(The Hearing Manager may consult with the appropriate Dean in cases where a Party challenges a 
faculty Hearing Panel member.) If the Decision Maker is replaced, the Hearing Manager will postpone 
the pre-hearing conference and Hearing to allow time for engaging a replacement.  

Identification of the Advisers 

Each Party is required to have an Adviser for the Hearing. If a Party is without an Adviser, they must 
notify the Hearing Manager at least two days before the pre-hearing conference. The Title IX Office 
will provide, without fee or charge to that Party, an Adviser to conduct cross-examination on behalf of 
that Party. The Hearing may be postponed to allow time for engaging an Adviser. The Title IX Office 
will send a list of trained Advisers from which the Party may select an Adviser. 

Identification of the Witnesses 

Parties also must identify any witnesses they want to be present at the hearing, in writing, to the Hearing 
Manager by 5:00 p.m. on the day before the pre-hearing conference. The Decision Maker may also 
request additional witnesses be present at the Hearing. The Hearing Manager will provide the Parties 
with a list of the additional witnesses and will make all reasonable efforts to contact the identified 
witnesses and to have the witnesses present at the Hearing. The Title IX Office generally has no ability 
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Questions and evidence about the Complainant’s sexual predisposition (or tendencies) or prior sexual 
behavior are not relevant, unless:  

1. offered to prove that someone other than the Respondent committed the conduct alleged; or  
2. if the questions and evidence concern specific incidents of the Complainant’s prior sexual 

behavior with respect to the Respondent and are offered to prove Effective Consent.  

Credibility Determinations 

Credibility determinations will not be based on an individual’s status as a Complainant, Respondent, 
or witness. The Decision Maker will consider all relevant evidence presented in the FIR and at a Hearing 
by the Parties. The Decision Maker has the discretion to grant lesser weight to information or evidence 
introduced at the Hearing that was not previously presented for investigation.  

Parties and witnesses, solely in the Decision Maker’s discretion, may be given a chance to clarify or 
otherwise explain responses that they provided during the investigation that differ from those offered 
during a Hearing. The Decision Maker has sole discretion to determine the effect of any purported 
discrepancies on a Party’s or witness’ credibility. 

�ǏΚǩșǓȖșঢ়�[ȅǹǓ�ǩǿ�/ǓƺȖǩǿǠș 

Each Party must be accompanied to the Hearing by their Adviser. Advisers are present solely to advise 
or support the Party and are prohibited from speaking directly to the Decision Maker, other Parties, or 
witnesses during the Hearing, except for conducting cross examination. Cross examination at a Hearing 
must be conducted directly, orally, and in real time by each Party’s Adviser, and neve0
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be present during the Hearing or to submit to cross examination unless the Decision Maker has a specific 
concern regarding the authenticity of the evidence. 

In most cases, a Party or witness should be present at the Hearing to answer questions posed by the 
Decision Maker and Advisers. Instances where a Decision Maker may consider these statements even in 
the absence of the Party or witness include, but are not limited to, cases where: 

¶ the Party or witness is deceased, is without access to a means to participate, is on military 
deployment, or is incapable of participating in the Hearing;  

¶ the Parties stipulate that a witness does not need to be cross-examined and that the witness’ 
statement may be considered; or 

¶ a Party or witness gives a statement that is an admission of responsibility or otherwise against 
that Party’s or witness’ interest. 

If a Party or witness does not appear at the Hearing or make themselves available for cross examination, 
the Decision Maker may still consider that Party’s or witness’s previous statements but may, in the 
Decision Maker’s discretion, give lesser weight to that Party or witness’s statements when reaching a 
determination of responsibility.  

The Decision Maker will not draw an inference about the determination regarding responsibility based 
solely on a Party’s or witness’s absence from the Hearing or refusal to answer cross examination or other 
questions. 

Determination Regarding Responsibility 

The Decision Maker will issue a written determination, typically within 20 days following the Hearing. 
Based on a Preponderance of the Evidence, the Decision Maker will decide whether the Respondent is 
responsible for engaging in the alleged conduct, whether the conduct is a violation of the Policies, and 
if so, what disciplinary action and sanctions may be appropriate. For cases where a faculty member is a 
Respondent, the Hearing Panel will deliberate and, at the conclusion of those deliberations, the Hearing 
Panel will issue a written determination, drafted by the Hearing Officer, in collaboration with the other 
members of the Hearing Panel. For all other cases, the Hearing Officer will deliberate and issue a written 
determination. These determinations will typically be issued within 20 days following the hearing. The 
written determination will include:  

¶ Identification of the allegations potentially constituting Sexual Misconduct under the Policies;  
¶ A description of the procedural steps taken from the receipt of the Formal Complaint through 

the determination, including any notifications to the Parties, interviews with Parties and 
witnesses, site visits, methods used to gather evidence, and Hearings held;  

¶ Findings of fact supporting the determination;  
¶ Conclusions regarding the application of the Policies to the facts;  
¶ A statement of, and rationale for, the result as to each allegation, including:  

o A determination regarding responsibility; 
o Any disciplinary action and sanctions imposed on the Respondent; and  
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¶ Rescheduling of academic exams and assignments;  

¶ Alternative course or program completion options; 

¶ Changing class schedules, including the ability to transfer course sections or withdraw from a 
course; 

¶ Changing work schedules, job assignments, job locations, or reporting lines for Vanderbilt 
employment;  
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The following are not grounds for appeal by any Party: 

a. Issuance and implementation of remedies and Supportive Measures other than Emergency 
Removal as described above; and 

b. Informal Resolutions. 

The appeal must include:  

¶ the ground(s) for the appeal with sufficient detail to support the ground(s);  
¶ the name of the appealing Party; and 
¶ evidence that the appeal could affect the outcome of the matter. 

Upon receipt of an appeal, the Hearing Manager will: 

a. Notify the other Party in writing that an appeal has been filed and implement appeal processes 
equally for both Parties;  

b. Refer the appeal to an appeal Decision Maker (Appeals Panel for faculty Respondents; 
Appellate Officer for all other Respondents); 

c. Assure that the appeal Decision Maker is not the same person as the Investigator(s), Title IX 
Coordinator, or hearing Decision Maker; and  

d. Assure that the appeal Decision Maker (Appeals Panel for faculty Respondents; Appellate Officer 
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The Title IX Coordinator has discretion to continue or institute any applicable Supportive Measures 
before the appeal deadline and before the resolution of any appeal.  

It is not the role of an Appellate Officer or Appeals Panel to substitute their judgment for the judgment 
of the hearing Decision Maker if there is a reasonable basis for the hearing Decision Maker’s 
determination based on a Preponderance of the Evidence. Neither an Appellate Officer nor an Appeals 
Panel may alter, or recommend altering, the determination unless, in the Appellate Officer’s or Appeal 
Panel’s assessment, the determination is clearly erroneous based on one or more of the permitted 
grounds. 

The Hearing Manager will refer the appeal to an Appeals Panel in the case of a faculty Respondent or 
an Appellate Officer for all other Res
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the case to the hearing Decision Maker with instructions to conduct a limited Hearing on 
remand to consider the new evidence, as appropriate. Each Party has the option, once, to 
appeal the determination of the Hearing on remand. Grounds for appeal are limited to those 
listed above.  

¶ In cases where the Appellate Officer or the Chancellor deems the Title IX Coordinator or 
Investigator had a conflict of interest or bias for or against the Complainant or the 
Respondent generally or the individual Complainant or Respondent that affected the 
outcome of the matter, the Appellate Officer or the Chancellor will send the case to the 
hearing Decision Maker to assure Vanderbilt provides a resolution process without conflict of 
interest or bias.  

¶ In cases where the Appellate Officer or the Chancellor deems the hearing Decision Maker had 
a conflict of interest or bias for or against the Complainant or the Respondent generally or the 
individual Complainant or Respondent that affected the outcome of the matter, the Appellate 
Officer or Chancellor will send the case to the Associa
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