
 

Formal Grievance Protocol 
As Required by the U.S. Department of Education Title IX Regulations 

(34 C.F.R. § 106.45) 
Effective August 14, 20231 

 

TABLE OF CONTENTS 
I. Purpose ____________________________________________________________________ 2 

II. Scope _____________________________________________________________________ 2 

III. Definitions ________________________________________________________________ 3 

IV. Prohibited Conduct – Formal Grievance Protocol (FGP) _____________________________ 3 

V. Prohibited Conduct - Retaliation ________________________________________________ 5 

VI. Equitable Treatment _________________________________________________________ 6 

VII. Beginning the Resolution Process ______________________________________________ 6 

VIII. Resolution Process – Investigation _____________________________________________11 

IX. Resolution Process – Hearings _________________________________________________14 

X. Alternative/Informal Resolution ________________________________________________25 

   

 
1 Vanderbilt will review, evaluate, and revise its policies and processes on an ongoing and as-needed basis.  
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A. Policy Applicability 
Processes 

The Title IX Office will apply the processes in the Policies in effect on the date the Title IX Office 
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b. Hostile Environment Sexual Harassment: Unwelcome sexual conduct determined by a 
reasonable person to be so severe, pervasive, and objectively offensive that it effectively denies a 
person equal access to Vanderbilt’s education program or activity. 
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c. A Formal Complaint is initiated under the SMP and arises out of the same factual circumstances 
as a Formal Complaint under the FGP, so long as the consolidated Formal Complaint is resolved 
in accordance with the requirements of the FGP. 

Issuance of Notice of Allegations 

If the Title IX Coordinator determines that an investigation is appropriate, the Title IX Office will 
notify the Parties simultaneously via a Notice of Allegations (“NOA") that an investigation will begin. 
The date a NOA is issued is the official start of an investigation. The Title IX Office will provide the 
Parties sufficient time to prepare for any investigative meetings. 

The NOA will provide the following information: 

1. Notice of the applicable Policies; 
2. A summary of information from the Formal Complaint potentially constituting Sexual 

Misconduct, including sufficient details known at the time. Sufficient details include:  
a. The identities of the Parties involved in the incident, if known; 
b. The conduct allegedly constituting Sexual Misconduct; and 
c. The date and location of the alleged incident, if known. 

3. The NOA will include the following statements:  
a. The Respondent is presumed not responsible for the alleged conduct; 
b. A determination regarding responsibility is made at the conclusion of the resolution process, 

which will be either the formal investigative process or the Informal Resolution Process; 
c. The Parties may have one Adviser of their choice participating in the Title IX process at a time, 

who may be, but is not required to be, an attorney; 
d. The Parties may inspect and review evidence; and 
e. The Parties are prohibited from knowingly making false statements or knowingly submitting 

false information during the resolution process.  

If at any point during the investigation the Title IX Office decides to investigate allegations that are not 
included in the original NOA, it will provide a revised NOA to the Parties. 

E. Issuance of Notice of Dismissal 
Under certain circumstances, after a Formal Complaint is received, the Title IX Coordinator may be 
required to or may elect to dismiss a Formal Complaint, as described below. The Title IX Coordinator 
will promptly and simultaneously send a Notice of Dismissal (“NOD”) to the Parties when allegations 
are dismissed under the FGP. The Title IX Coordinator will also review the Formal Complaint to 
determine whether the allegations could constitute a violation of the SMP (in which case the Title IX 
Office will transfer the Formal Complaint for further proceedings under that process) or may transfer 
the Formal Complaint to another Vanderbilt office for review, if appropriate. Following the dismissal 
of a Formal Complaint the Title IX Office may refer the matter to other Vanderbilt offices for further 
action under other applicable Vanderbilt policies, as appropriate. 
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Mandatory Dismissal 

If the conduct alleged does not meet the requirements of the FGP, the Title IX Coordinator must 
dismiss the Formal Complaint. Following a mandatory dismissal the Title IX Office may refer the matter 
to other Vanderbilt offices for further action under other applicable Vanderbilt policies, as appropriate. 
Reasons for mandatory dismissal include:  

1. if Vanderbilt lacks jurisdiction as described in Section II; or 
2. if the allegations would not constitute a violation of the FGP under any alleged circumstances. 

Permissive Dismissal 

At any time during the investigation or Hearing, the Title IX Coordinator may dismiss a Formal 
Complaint or any portion of its allegations if: 

1. A Complainant notifies the Title IX Coordinator in writing that they would like to withdraw the 
Formal Complaint in whole or in part; 

2. A Party is no longer enrolled at or employed by Vanderbilt; or, 

3. Specific circumstances prevent the Title IX Office from gathering evidence sufficient to reach a 
determination as to the Formal Complaint in whole or in part. 

Under the first Permissive Dismissal circumstance listed above, the Title IX Coordinator may choose in 
their discretion to sign the Formal Complaint to continue to the resolution process rather than dismiss 
the Formal Complaint.  

Under the second Permissive Dismissal circumstance listed above:  

1. The Respondent’s student or employment records may be marked to indicate their departure 
during an administrative process (which may resume if they return to Vanderbilt) but will not 
indicate that the Respondent was found or assumed responsible for any alleged Sexual Misconduct 
pending at the time of departure.  

2. The Respondent may be required to notify the Title IX Coordinator if they intend to visit any 
building owned or controlled by Vanderbilt or a Vanderbilt registered student organization, or if 
they otherwise seek to attend any Vanderbilt education program or activity or event, so that the 
Complainant may be given an opportunity to receive Supportive Measures if needed.  

If permissive dismissal is granted and the Title IX Coordinator does not sign the Formal Complaint, the 
Title IX process will cease, no further Title IX investigation will occur, and no disciplinary action or 
sanction under Title IX can be imposed against the Respondent. The Title IX Office may refer the 
matter to other Vanderbilt offices for further action under other applicable Vanderbilt policies, as 
appropriate. 
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Supportive Measures Following a Notice of Dismissal 

Supportive Measures remain available following permissive dismissal of a Formal Complaint. 

In cases of mandatory dismissal, the Title IX Coordinator, in consultation with the Vice Provost and 
Dean of Students or designee, has the authority to provide Supportive Measures and make 
accommodations consistent with Section IX of the SMP, and to take other measures consistent with the 
Student Handbook; for faculty matters, the Provost or designee, in consultation with the Title IX 
Coordinator, will have authority to take action consistent with the Faculty Manual; and for staff 
matters, the Associate Vice Chancellor for Human Resources or designee, in consultation with the Title 
IX Coordinator, will have authority to take action consistent with appropriate Human Resources 
policies.  

Appeal of a Notice of Dismissal 

Both Parties may appeal the NOD. An appeal of a NOD must be submitted in writing to the Associate 
Vice Chancellor for Equal Access no later than 5:00 p.m. 
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If the Respondent wishes to challe
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Both Parties may use an Adviser throughout the investigation. If a Party wishes to have an Adviser but 
has not selected one, the Title IX Office will send a list of trained Advisers from which the Party may 
choose. Advisers may not participate directly in interviews; they may be present solely to advise or 
support the Party and are prohibited from speaking directly to the Investigator. Advisers who exceed 
the scope of their role or otherwise do not comport with reasonable rules of decorum for meetings and 
proceedings will be cautioned and may be removed from the process at Vanderbilt’s sole discretion. 

Parties may change Advisers during the resolution process but are limited to one Adviser at any time. 
Advisers are selected by the Parties (unless a Party lacks an Adviser at the time of a Hearing) to assist 
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Title IX Office may redact non-Party names and sensitive information from the evidence. The Title IX 
Office may also use data security safeguards when issuing documents and evidence. The Parties and their 
Advisers may review the evidence solely for the purposes of this process and may not photograph or 
disseminate the evidence. 

The Parties will have five days to review the FIR and submit a response. Responses to the FIR are an 
opportunity for the Parties to clarify the meaning of any new evidence presented in the FIR and to reply 
to the other Party’s 
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Identification of the Witnesses 

Parties also must identify any witnesses they want to be present at the hearing, in writing, to the Hearing 
Manager by 5:00 p.m. on the day before the pre-hearing conference. The Decision Maker may also 
request additional witnesses be present at the Hearing. The Hearing Manager will provide the Parties 
with a list of the additional witnesses and will make all reasonable efforts to contact the identified 
witnesses and to have the witnesses present at the Hearing. The Title IX Office generally has no ability 
to compel student or unaffiliated witnesses to attend a Hearing. The Hearing Manager will provide a 
list of all confirmed witnesses to the Parties in advance of the Hearing. 

Issuance of Notices of Attendance  

At least five days before the Hearing and after the pre-hearing conference, the Hearing Manager will 
transmit notices of attendance to any witness identified by a Party or the Decision Maker as a witness 
for the Hearing. The notice will advise the person of the date and time of the Hearing and instruct the 
person to contact the Hearing Manager immediately if there is a material and unavoidable conflict.  

A person who receives an attendance notice should notify any manager, faculty member, coach, or other 
supervisor, as necessary and as soon as practicable, if attendance at the H
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Relevance Determinations  

At the Hearing, the Decision Maker will evaluate whether evidence presented is relevant. Relevant 
evidence is any evidence that may tend to make the allegations at issue more or less likely to be true. This 
includes corroborating evidence and contradicting evidence. 

Whether a question is relevant is determined solely by the Decision Maker. Advisers may ask only 
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The Title IX Coordinator is permitted, but not required, to file a response addressing concerns relating 
to procedural irregularities or bias in the Investigation or Hearing process raised in any appeal submitted 
by a Party. 

The Title IX Coordinator has discretion to continue or institute any applicable Supportive Measures 
before the appeal deadline and before the resolution of any appeal.  

It is not the role of an Appellate Officer or Appeals Panel to substitute their judgment for the judgment 
of the hearing Decision Maker if there is a reasonable basis for the hearing Decision Maker’s 
determination based on a Preponderance of the Evidence. Neither an Appellate Officer nor an Appeals 
Panel may alter, or recommend altering, the determination unless, in the Appellate Officer’s or Appeal 
Panel’s assessment, the determination is clearly erroneous based on one or more of the permitted 
grounds. 

The Hearing Manager will refer the appeal to an Appeals Panel in the case of a faculty Respondent or 
an Appellate 
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